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DRAFTER’S NOTE LRB-0115/P1dn
FROM THE PEN:kmg;jf
LEGISLATIVE REFERENCE BUREAU

March 11, 1999

Bruce Munson:

1. Please read closely the first sentence of proposed s. 80.12 (3). I'm not sure that
it does not change current law.

2. Please review closely your treatment of s. 80.32. This section is ambiguous and
I do not know whether you have changed its meaning. Specifically, in s. 80.32 (4), are
the “rights incidental thereto”, rights in the easement, or in the highway? Your draft
decides that those rights are incidental to the highway, not to the easements. This
section should probably not be treated unless you are certain of your interpretation.
I have not researched case law on s. 80.32.

Paul E. Nilsen
Legislative Attorney
Phone: (608) 261-6926
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A0 MOt gen
N 1 } AN AgLI‘mlating to:m

e T

alysis by the Legislative Rgt'erence Bureau

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: F)Mf:? N

2 SEcTION 1. 80.04 (1) of the 7éatutes is amended to read:
@ . 80.04 (1) No supervisorishadl avcﬂt%n laying out, altering, widening or
4 “discontinuing any highway in which the supervisor may be personally interested.
5 If one supeﬁisor is interested the other twe 2‘/supervisor§ shall act;-iftwe, If 2
6

supervisors are interested the third mgupervisor shall act in the matter.

Norte: Shortens sentences, replaces word form of numbers with digits and replaces
language for greater readability and conformity with current style. ) “l onC
-4 9 =
i
/"%}T‘{Efl b

v \
SECTION 2. 80.04 (2) of the statutes is amended to read: -
) & s

7
| Y o
@ 80.04 (2)% Whenever there g}ﬁkb@u&th@ﬁue%ws—mﬁm‘
®

town, the

qég Lot an _
petitien |authorized by s. 80.02 may be made to the county board, which shall

=l

=
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...........

2 fiie manner and with the same powers
3 in every respect as the supervisors of sueh the town might do.
Nore: Replaces word form of numbers with digits and replaces language for greater
readability and conformity with current style.
v
4 SECTION 3. 80.08 of the statutes is amended to read:
5 80.08 Width of highways. Except asetherwise-repressly prov1ded-by/\F 80.13,
6 highways shall be laid out at least three 3 rods wide, and when no width is specified
7 in the order the highway shall be 4 rods wide.
NorE: Replaces word form of numbers with digits.
.
8 SECTION 4. 80.11]of the statutes is amended to read:
u.S
9 80.11 (1) Whenever it shall-be-deemed considered necessary to lay out, alter,
10 widen or discontinue a highway upon the line between twe 2 towns, or extending
11 from one town into an adjoining town, it shall be done by the supervisors of said the

12 9 towns acting together;-and-ifsueh, If the highway is laid out or altered it may be

13 either upon or as near to the town line er—as—nea-ﬁherete as the situation of the
of +he 2 terrt Gotilg T deilie,

14 ground will admit;-and-they, The supervisorsimay vary the same Ioeation on either
15 en—one side er-the-other of sueh the Lown line as they may-deem consider to be

RNy T @ (Y
= i An apphcatlon the 2

JL%%%A/W dgplicate,—add—vesse?;
A
9. Addressed toThe supervisors of both towns,—ap,dr-be—signed?

s 7
3. Signed by at least 6 resident freeholders in each tow plene

v
4. Delivered to a supervisor or the clerk of each town.
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1997 — 1998 Legislature

3 give-notice-thereokth tion will be ec1 ed Thenetwes—ef—theﬁ-me—aad—plaee
%ﬂ( 07‘/ o -4’ p, Dhos ml
of meeting notice shall be s+g=&eé
v -
W\(\éﬁ;&”‘” 1. Signed by a majority of the supervisors of each town; i (e

6 2. Published as a class 2 notice, under ch. 985, in said each of the towns{jszd.
v .

7 served,
v _
3. Served as required by s. 80.05. W

town shall meet jointly at the time and

X

8
v
9 (c) A majority of the supervisors of e
1o
10 place named in the notice un o decide upon such the application and)(s’ié':n
11 the order and the award of damagesand-in-all-other-things-the, The proceedings
12 shall be the same as are—peqared—by—law in laying out, altering, widening or

13 discontinuing highways located wholly within a one town. The orders, awards,

14 notices and all papers shall be in duplicate, and one duplicate of each shall be filed

—and—the, he order shall be recorded in each town clerk’s office.

18 part of sueh the highway shall be made and kept in repair by each town, and what

~+own
§ the damages, if any, shall be paid by eachmeae@x@ﬁhau have
eri

share
@ all&‘ ghts and be subject to the liabilities in relation to the part of such the

21 highway to be made or repaired by it as if it were wholly located in sueh that town.

secTion RA D11 (3) ) 8O- 63)@33
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o
cooo-Q\gg

)

1
3 t% &a{!}'l/g ntro. 1 A majority of the supervisors of each town, e?t%n \t/ogether
A (G
4 may make sueh an order in accordance with bt 142 /() appo ioning or
5 reapportlomng sueh town line highway or any part thereeﬂas of the highway that
o ,/ e S
they maydeem consider advisable, whieh if any of the following conditions e

o apportionment hasbeen made in an order layving out, altering or widening

the highway or a partof the highwa, Al 1M ey v

b. The highway or a part of the Rivhway bffiginated|thrdugh\user.

3= v VA VA A
¢. In the judgment of the A’PAL‘._- en so altered since

10

11 apporticiimen

12 d or impracti ~
13 2. An order made under this paragraph shall be filed as hereinbefore provided-

14 Whensemadesueh—erder in sub. (2) sgz‘/ dshall beofh have the same forece-and effect

[am—y
(@1}

as an order 1;nade in connectlon with the original laying out of such the highway.
@ m& {m%ﬁtten ogde‘r or agreement made before August 27, 1947 made[by a

majority of the superv1sors of each town concerned, acting together, apportlctlmng or
‘ Q 1%

flsfrosme (o0

0. [(7\ (4)|$ Egmtro;
23 memdmg—trhat-eaused—by-ﬂew&ge—the The part of an order ﬁxmg the liabilities of
/1 4
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SEcCTION 4

‘{ 1. The territory of either shall-be town is increased or diminished;-er-in-the

2. Aportion of said the town line highway is-eehasbeen taken over by the state

or county under the state or county highway system;orifa,

/ { : | ,
3. Anewtown orvillage beﬁégjg@%g ormed out of a part of the territory of either, w
or.both of said j;_lle_z towns, having a portion of such the town line highwaj withinfits ¥

r/! ’ ‘j

borders er-ifa,

/ e o
4. A portion of a town line read highway is crossed and covered by flowage;that

21
22

23
24
25

r i
ampervisors of each sueh
- - " _me

! meet and all-of them when so-convened-shall

L_?—-g-’—""""“'w’" _ 2 .
(i ‘TF HA( ) If no agreement is reached r sub. (4) (b),

b) o VheAventof D

T,

30 suehﬂ_lgnewtownorw'}ththe

for making the next tax roll
,amnm_tgmakea /

new order ap ortlomng the liabilities on account of sueh the hlgh 8 Mhall
ed as k ~before brovided in sub. (2) (c). Ao A TTsYA

shall efre the time

or if the an order laying out, altering or widening such a town line highway shall has
not have apportioned the liability of the towns or village on account of such the
highway, the supervisors of either an affected town or the president of said an
affected village, after ter m/days’ notice of the timé and place of se-deing hearing

served on the clerk of each town and village to be affected, may apply to the circuit

judge of the county in which such-towns-and village-or the chn or village
a %M

secTipn #8011 (B)



1997 — 1998 Legislature -6-— LRB-3485/P1

on—whose-behalf such-notice—is—given is located, for the appointment of three 3

2 commissioners to apportion the liabilities of sueh-towns each affected town and @
3 village on account of sueh-a the town line highway. ., VQ (;:
4 fﬁ” 70.11(6) Upon-proper applicationunder sub. (5 he circuit judge shall appoint YN\ *')é
5 three 3 r;sidents of suek the county as commissioners.  Fhey The commissioners N §
6 shall preeeed, on not less than five 5 days’ notice in writing to the glgglg_gfi&qh town = :\3
o § \})
(AL liabilities on a i ay. 3 5\49
1M W] Lile 1he, deteramingiin 4
—i&ﬁj 9 mageln writing and $ied /frTHTHeucIerE o% ach town and/vﬂlage aﬁ'ected—an@;_;}— s
'3 ({6 Y 3 - U & \0 N
J |f;o mmissioners’ determinatio he same £eree'md-eﬂ'ect asanorderefthe —g 2
. ~—~ £
[4
11 supervisorssand-thevillage president made under sub. (2), 5320r§4)\./ g Y
~

12 0 3

/7 ’7 N
13 s °¢
/ > T S
14 a town on one side and a village or a town and village on the other side, which 3 xg

15 in

!

16 93-

17 ~

18 and-the. The cost of repairs and maintenance shall be pald by them Lhﬁ—%fﬁ‘%@‘
ad; s
19 {towns agd village in proportion to the valuation of the property therein in the

!PM ng
i

wns and village as equalized by the county board or boards at the last

21 equalization. W

-1 (S)é%yUa-less Exce

e

' S therwise

~_. ‘Q\n G »
23 provided by statute or agreementjevery highway brldge on a town, v111age or city
24 boundary shall be maintained by the municipalities in which-¢/is Jocated, each
j,,L_’Q(Q’-e—

SeCTIoNFH KA. (13 ) 2p. 11 (B
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SEC’I‘.I“(.).II\;Z

1 contributing to the expenses thereof in proportion to the last assessment of taxable

2 property therem Provided;-however,that-any
\, ~"‘Lv {
JI;m il Any bridge;—er-bridges; over any; stream or river formmg the (/
o Db

@
4 boundary line between twe 2 counties erected or maintained solely by one of the

5 adjoining municipalities; may be closed or discontinued by sueh the municipality se
othes €r

malntalmng the sa-me—whexmeh ridge if th ad301n1ng municipality shall-fail fails
Caner ] + faér'nﬁol’h i
toaapepa-temaél# 0 dgeint wing M

the maintenance in of the bridge in the followin.
ereghieg.
In proportion to the amount of the cost thereef of thie bridge borne by said
€ gl ftin »
municipality that does not maintain the bridge, if the bridge was erected at the joint

@ ~ expense of the twe ‘ djoining municipalities-—eim—iff-net—se—ereeted——then—i&
o elain A

@ 2. In the proportion of one—half the cost of such malntenance,_Lthﬂmgﬁﬂaﬁ

12 ' not ere t joint expen

NortE: Subdivides provision, reorders text, deletes redundancies, replaces word
form of numbers with digits and replaces language for greater readability and conformity

with current style.
t - cenurmbesed 80.[2 (D and

SDCTION 5. 80.12 of the statutes is /amended to read:

plain 48012 Wﬂmm M
nue

Whenever it is deemed considered necessary to lay out, alter, w1den or disconti
16 a highway upon the line between a town and ci@? or village or /ﬁay out, alter, widen
17 or discontinue a highway or any part thereefja hlghwax extendlng from a town to a

34 ﬂ_‘- .
city or village /éroceedmgs #herefa%may be had- J&nder s. 80.11. " The ap 11@9.&101{1
Gy N any Pog o ha,

19 sherefor to lay out. alter. widen or discontinuc the highway shall be in dupllcafe |

20 addressed to the supervisors of the town and the common council of the city or the
21 board of trustees of the village, and be signed by at least 6 freeholders of the town

22 and 6 freeholders of the city or village. Thereupon-such



10
11
12
13
14
15
16
17
18
19
20
21

22

D
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SECTION 5

(2) The common council or board of trustees shall appoint 3 commissioners on
the part of sue'-\/h the affected ci?a( ?ﬂf villag 3 ._The commissioners shall be duly
sworn tofaithfully discharge theirr dld1ties as sueh commissioners before entering on
the same— Such their duties. The commissioners and town supervisors shall then
give notice and proceed in all respects as provided in s. 80.11;-and-such.

sirike)
(8) The city or villageishea FLT

a¥a o I GRRG
P O L LS et —

5 ,
¥ Fasponsible for that part

of such the affected highway/(c'i‘eggermined to be made and ept in repair by the same
the city or village and for the share of damages assigned to the same city or village.
The cost of repairs, improvement and maintenance of any highway laid out on a line
between a city and a town or village or located on one or the other side of the line may
be at the expense of such the adjoining municipalities and the apportionment may
be made as provided in s. 80.1143);1:0 6).

(4) The town board; and villa{ge board and or city council may cause any sueh
highway or any part of such  highway subject to the provisions of this section, which

is not less than 16 rods in length, to be graded, paved, macadamized or otherwise

plaif Geoes
improved, including the establishment of the grad%nd—@he,, construction of the curbs
and gutters; and installation of water and sewer mains and service pipes;or-either

and. The town board and village board or city council may levy special assessments

for the whole or any part of the cost thereef of the improvements as a tax upon such

the property as that they shall determine as is especially benefited thereby by the

improvements, in the manner provided in s. 66.60.

(5) All proceedings and ordwm filed and rezorded shall be filed
C £ r o) A -

and recorded in the office of the jaffected city &
/ L

or

[V
of-the/town elexk.
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NotE: Subdivides provision and replaces language for greater readability and
conformity with current style. :

v
SECTION 6. 80.13 (1) of the statytes is amended to read:

/'”
ontain a description of the affected real estate andjiand’shall conta 1nf \

ﬂh@w \

5%, — e)rlg‘ts 4
EatThesamplis shut out from all
T & a2 26>

public higiways;-etherthan-a-waterway; by being surrounded on all sides by real

estate belongingte owned by other persons, or by suek real estate owned by other
el, ¥ owvﬁf 2, e S ¢ e / 0
18 persons and b water Al the b ‘j e {is unable to purchase a rig ht—of—wa from the, 9

/1t ¥
Jrlw Jo it Higha Ay or/a rig oht—of-way cannot be purchased

v/ : owgr o (@hre

W@ b) 1. 'mﬂvate way-or road leadmg, thse width
W M / .f_iht_ .
— 23 shall be &ated in the affidavit. that leads from said the described real estate to a
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...........

éu}” M SECTION 6

public highway but that-sueh the road-eewayris too narrow;giving its width; to afford 19 Y/

that persen L@Mg&l iy aid the Héscribgd real estate/éd/

to said the public highway, that RHH

&T—mé@%éunable to purchase f-'pem-aa-}aeﬁsa-}d-pe#seﬁs-bhe aright—of-way
e \ @a/@
3

Fom the described real estate to a public highway,

t-l::&t-pevsea Wis % unable to purchase frem—the—ewaepeﬁew&%s-ef land on either
or both sides of that-persen’s the #fldA ik
road of sufficient widt@

hearingsaid matter-which hearing shall be afterten-days-and-within thirty days-of

the-receipt-of-said stated in the affidavit.
v
P SECTION 7. 80.13 (2) of the statutes is repealed.

NoOTE: The text of sub. (2) is made a part of sub. (1) by this bill.

e
SecTioN 8. 80.13 (3) of the statutes is renumbered 80.13 (3) (a) fjffffy and

amended to read: k% n EQM /{ o
80.13 (3) (a) (itfely The s ﬂ“"@"‘ hallmeeta appointed t1 pe and lace v
f Yate B ", 2 P25 v iz'! 9 S
and »(-s Hi LAl [in he notice given under sub. 'A’“'f“/'z’ S iErseret 0 L"ﬁ

23
24

{0 44l 1 ﬁ i ing 1 | t}"...; 12
\25# AXdding enough land to its the w dth %ﬁ E{hg existing way or road desgrlbed
an#"hlghwgz of not less than twe 2

ﬁ" j
lay out sueh a highway of not morethan three-norless than twe %nor mgrg {05/5/

/
than 3 rods in width from the public highway to sueh the real estate; descnbed in the

nor more
Tols

he affidavit under sub. (1 b toma

than th#ee 3 rodsin w1dth—and
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Towiln i[) ol u{

(b) The %ﬁgﬁ% shall assess the damages to the pwner or owners of the real

be taken and the advantages to1
[ The todin

CLCAHU‘

‘9"1 the price st

NoTE: Moves sentence regarding the award of damages from sub. (4) to sub. (3) for
more appropriate placement. Reorders text, replaces word form of numbers with digits
and replaces language for greater readability and conformity with current style.

Vs
SEcTION 9. 80.13 (4) of the statutes is amended to read:

80.13 (4) E

A f hf “make and-sign an order describing the same M&d_@i
‘&
highway and file the same order with the town clerk together with t—hehfaward oﬁv
é [
damages;which, The order shall be recorded by said the clerk;—‘é-pmr.r-i-éed-,—th-at /\Fﬁg,

ME@ to the
D g ¢

NOTE: Moves sentence regarding the award of damages from sub. (4) to sub. (3) for
more appropriate placement. Divides provision into multiple sentences and replaces
language for greater readability and conformity with current style.

amount assessed as advantages to the applican

> a a)
AT = Tivarmoie

town treasurer pe

v .

SEcTION 10. 80.13 (5) of the statutes is amended to read:

80.13 (5) Whenever a parcel of land in any town which is accessible, or provided
with a right—of-way to a public highway, is subdivided and the owner thereofsells
and transfers a any part thereoforsells-a of the subdivided parcel of said-land-by

4 14t
met,es-and-bexmds,suh&eh-paﬂrel:-pareelfvould otherwise be lundlocked-and shut out

from all public highways etherthan-a-waterway; by reason of being surrounded on
' 74
all sides by real estate belonging to other persclﬁ; or by sueh real estate belonging to

other persons and by water without an adequate right—of-way to a public highway,
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the seller shall in

1

2 sa;d—l&nd—by—metes—aad—be&nds provide a cleared right—of-way at least 50 feet in
@ width which lshall be continuous from the highway to each the part;-pareellet-or of

4

5

6

7

8

the subdivision sold. In case the seller fails to de—se provide the required
right—of-way, the town board may, pursuant to procecdings under this section, lay
out a road from sueh the inaccessible land to the public highway over the remaining
lands of the seller without assessment te-thelatter of damages or compensation

therefor to the seller.

NOTE: Deletes redundant language and inserts specific references.

9 SEcTION 11. 80.23 of the statutes is amended to read:
10 80.23 Remov‘;l of fonces from highway; notice. (1) Whenever pursuant
@ to this chaptel';"/;;ly highway is laid out, widened or altered through inclosed
12 enclosed, cultivated or improved lands and the determination has not been appealed
13 from, the highway authorities shall give the owner or occupant of sueh the lands

14 written notice in-writing to remove the fences located thereor on the highway within

15 such g time as-they shall deem determined he hi horitie e
16 reasonable, but not less than 30 days after giving sueh the notice;andif, If the owner
17 or occupant does not remove the fences within the time required insuch by the notlc
18 the highway authorities shall -eause|t %Sﬁb@»‘éﬁm and shé—H*dlrect the

19 highway to be opened;sbutif. If the determlnatloﬁ\has been appealed from, the notice

20 shall be given after the final decision of the appeal.

21 (2) This section does not authorize the opening of a highway through sueh
22 tivakdd/lands or the removal of fences between May 15 and
23 September 15, except in cases of emergency to be determined by the highway

24 authorities.
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NoTE: Divides long sentence and replaces language for greater readability and
conformity with current style.

SEcTION 12. 80.24 (lﬂﬁ/ of the statutes j§ amended to read:

al under s. 80.1

affirmed-on appe

9 | is was laid out, widéned, altered or discontinued
] b, ' v
@) ;e or-1ie r‘i!‘ eFrae > RE-0t ;5 sriii «#5:“"‘.7 ..‘

11 | who is not satisfied wit saward of damagesgnds

12 | after the entry of a final order on the appeal affirming hodrde: under s. 80,17,

13 appeal to theircuit j dge court of the county for a jury to assess the damage
(\ ; ! ‘A‘:& \'.' - g.—ﬂ-—‘-‘-.»‘n‘ 4(. ’-—“"—-'-"" V
i 14 (5) Theappéllant Shall serve written/notice on 2 of the supervisors of thetowr

15 in which~the highway is situated; or upen 2 or more of the-slpervisors
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R v Go2st> a

o~
w SECTION 13. 80.25 of the statutes isfamended to read: ﬁj - P

\% P[Qm 80.25 WW {1\ Any taxpayer of@@/w—_z/[ PR

municipality in whlch a hlghw y 1s laid out altered or discontinued or any

m al

s

.

% @ the award or agreement determining the damages has been filed with the tewn;eity
6) orvillagelerk, gpggl to the circuit judge court of the county for a jury to assess the

damages sustained by the persons to whom damages were awarded or are to be paid.

(2) The appeal under this section, shall be in writing, describing the premises

ming the persons to whom damages 2 re to be paid, and the amount awarded
onless Gopec, oll ol v Gnsds L

specify the\bartlcu ar award from which the taxpayer appeals 4 -1-1=1- v

) The appellant shall serve written notice of

the appeal upon 2 cj/f the supervisors of the town or upen 2 of the commissioners of
thecity orvillage twhieh-hasrbeen-assigned-thed&ty-ef that is responsible for paying

the damages and upon the perg,ong whose awards are appealed from;,

_ Y ff 3y ‘/"/‘f’ f..@
16 @ ( @b The notic %i all be servegl at least 6 d(cxys before pplication;-a
Let JoN

. 17 noticein-writing specifyfing-therein for jury u;evlfn_ e The notice shall state the
R 18 name of the judge to-whom-and who will hear the application and the time and place
\ 19 i of the hearing.
NoOTE: Subdivides provision, reorders and replaces 1 lgnguage for greater readability
and conformity with current style and consistency with s.'80.24. See the previous section
of this bill.
v’
20 SECTION 14, 80.26 of the statutes is amended to read'
21 80.26 Appeal bond. The appellant under 8 24 or 8 2 shall execute to the

@ proper town, city or village and file with thegﬂ-d-ge circuit court a bond with one or

23 more sureties to be approved by @ In case the appeal is by a
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landowner g 24) the bond shall be conditioned to pay all costs ar1s1ng from

such the appeal if the _]ury«rsl:xalvlﬁ“tﬂ ward the appellant an increase of damages. In

o, L8
case of an appeal by a taxpayer as-such under s, Bl ,the bond shall be conditioned -

i
that the appellant shall pay all costs arising from such the appeal if the amount of @

1
2
4
G ori g 4
@ damages in the aggregate of the items appealed from- not-be diminished upon
6 o

fn e appeal.
NOTE: Inserts cross—references and replaces language for greater clarity and
' conformity with current style. .
AN Y rourmhered 80 AT (inwro) ans
)
(‘“Q @ SECTION 15. 80.27 of the statutes iﬁ(énended to read: .
co plain oDy

%&\W@WMW Jpon the filing /

y . the_afica
9 of the bond required under s. &Q @’exndmgnotlce idanifed thdérk 4 ok 1tE proo

fr""""'

@ of service thereef of the notice, the jury shall be sglgcteg%ﬁn E‘he following ma;nngr;
and summan

11 (a) The judge shall make out a list of 15 disinterested Fesident freeholders of

the county, not of kin to the owner or occ ant of the lands

w “urn q /%_/w st il
13 @ (b) Each party(

all strike 5 persons from sueh thelist,and if?

16 (c) The judge shall thereupon issue an order to the sheriff or some constable of

17 the county to summon the 5 persons a5 : whose names were not

18 stricken off to under pa‘{gbz\{o meet at a time and place to-be specified in sueh the

19 order to appraise the damages, the award of which has been appealed from.

——

‘ (2) Inca LS Tn _}urur [ails to appear at the time and place fixed for%heixgleeting

LG8 <due Shall Vinkdn »
A nother juror-shetthesusmmeoned-in the missing juror’s place.

= ~—strike
@ (3) Any juror may e(excused for good cause;and-if-any. z JlerI‘ duty
AL e
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SEcTION 15
1 to exceed $10; and shall be liable to the party having the costs 0& the appeal to pay

resulting fro;é %g juror’s failure to

NorE: Subdivides provision, inserts cross-references and replaces language for

W‘ W greater clarity and conformity with current style.

4
@ SECTION 16. 80.28 of the statutes 1s@ended to read:
p\a\n . .

@ for additional costs

3 serve.

fiz ﬁly d ?partLily .

< cfpes

8 view such the highway subject to he ealed order and hear the statements and

9 proofs of the parties;and-sueh. The The jury may lncrease or d-k-H-H-H-lﬁtk decrease the

The “yury’s
B1E€) eturnef appraisal to the judge

j i) amount awarded; and they shall sig

' v,
11 signed by them;-andin, M
12 (2) (2) In case of appeal by a landowner MMW the
13 costs and expenses of the progggdmg shallbe pa1d by the proper town, city or Vﬂ‘l%
14 W o et dabdd A (e appellant ﬂ'thrg’*”f@?
S | — Tingret$h
15 amount awarded § .4- case the award-the costs-and-expenses-shall be-paid-b L~
" fY)
16 tho-appellant,and-in i HidvAdi \L{ \L
e V7 VVTE
@ (b) In caseofan appeal by 5 taxpayeriﬁt}:;ea—waaed-appezﬂed—ﬁrem—is-d%mmished )
18 the costs and expenses of the proceedings shall be paid by the town, city or vﬂlage-
o/ y
19 etherwise if the ‘a%! ‘ odstill A by the appellant, MM
20 AW 5 Hedr8a'sti '!/
éD (c) In case of cross—appeals if the damages involved therein are unchange each

appellant shall pay of said the costs and expenses of the proceedings.

_—50/p
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15

16

17
18
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20
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(3) Ifthe jury shallfail fails to agree and be is discharged by the judge for that

A ;&f,cﬁ
reason)the judge shall immedjately esgsééd-lém?kefmother hst%ﬂsueh-freeﬁlel&ers
. - o 0y unief {'lTS ;QQ‘H“nV]\’fﬁ _

WPand further proceedings shall be had thereen on

{(4) (a) When thejur;@ha—l—l—ha:.te 3 rOLUFR
plainspace é T el
judge, the judge shall adjust the costs and expenses of sueh the proceedings, and

within 10 days thereafter return sueh the appraisal to the town clerk, together with
all the other following, which shall be filed by the clerk:
1. All papers relating to such the appeal;a.

2. A statement of the proceedings had before the judge,—&&el,,

_ A detailed Btatement of the cost and expenses in—detail,—duly of the

proceedings certified by the judgeﬁv.kgebsha#be-feﬂhw#h—ﬁled—by—theeletk;—&ﬂd—if
twe[ -

(b)_If 2 towns or a town and a city or village be are interestecg,ghe judge shall

make and file a certified copy of the appraisal papers and statements with the clerk
f 7. 7. 0

of such-ether M/(tdwn, city or village not irls e igf
/ yrvU LV
Note: Subdivides provision, inserts cross-references, replaces word form of
number with digit and replaces language for greater clarity and conformity with current

style.

SECTION 17. 80.29 of the statutes is amended to read:
s
80.29 Appeal costs; jurors’ fees. Each juror who serves unders. 80.28 shall

receive $3 for services and 10 cents a mile for actual and necesiary travel },&c going

2€osts vinle 2y Sedor S8
to and returning from the place of meeting}{(;)%ﬁble in advance by the party

4L
appealing; and $e-beja charge against the party finally liable for the cost?;(

Norte: Inserts cross—reference for greater clarity.

-
e L’UL. '
i mfg i Fi
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SECTION 18. 80.32 (4) of the statytes is renumbered 80.32 (4) (a) (intro.)‘éld

amended to read: (pwho )
v

e ®

overground structures, improvements or services and all rights of entrance,-

maintenance, construction and repair of the same structures, improvements or

services shall contmue, unless gne of the following %pliﬁs;
J inddenda
10 The owner f, the easements and/rights written consent to the

11 discontinuance of sueh the easements and rights by-the-ownerthereeofis as a part of

12
13
14
7. '
@ The owner of the easements and/rights fails to use the same easements and
NG densg!

16 rights for a period of 4 years from the time that the public highway or public ground

17 was vacated or discontinued. Upon-the failure-of the-interested parties-to-reach-an

it nor o 1nug ‘/
— 5t"£f ) mm(aéﬁw l
»\ easements and [rights QHLpea-pemsal—eHhe—GWHer—ef—sueh

v
21 easements-and-rights described in par. (a) may be discontinued in the vacation or

22 discontinuance proceedings in any ease where benefits ur damages are to be assessed g)

24 (_) Damages for the discontinuance of such the easements and rights;-in-the

25 ribed in par. a‘éhall be assessed against land benefited in the pro in
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SECTION 18

r assessment of damages or benefits upon the vacation or discontinuance of th

public highway or public ground. The amount of the da;nggeéhall be the present

value of the property to be removed or abandoned, plus the cost of removal, less the

salvage thereeg yal abandoned 0 A roperty or in-sueh any other

amount u?}may be agreed upon between the interested parties, shall be-assessed

acatnsi-Hhoalanad-bane

O

ine;den®l
owner of such the easements and[rights, upon application to the treasurer and upon

(DOO«‘ICDQ&}AO&@H

furnishing satisfactory proof shall be entitled to any payments of or upon sueh the

10 assessment of damages.

11 © (d) Any person aggrieved by such the assessment of damages under this
12 ﬂ;bsggtion'/may appeal therefrom the assessment in the same time and manner as
13 is provided for appeals from assessments of damages or benefits in vacation or
14 discontinuance proceedings in the town, village or city.

NoTE: Subdivides provision, repositions text and deletes redundant and outdated
language for greater readability and conformity with current style.

V4 v
/ SECTION 19, 80.32 (4) (b) 1. ‘/and 2. of the statutes are created to read:

16 80.32 (4) (b) 1. The interested parties fail to reach an agreement -permitting

&aM’)J

17 discontinuance of the easements and|rights.
@ 2. The owner of] ngasements and [rightsfto give written consent to their
cheek S requies
19 discontinuance.
v

NOTE: Recreates language to reposition textin s. 80.32(4). See the previous section

ﬁx&n’( of this bill reaumeesced 80.3YAN and

oo™ Y. i :
SECTION 20. 80.37 of the statutes isfamended to read:
AN
21 P‘ %6@3 Lgét xecords; How xést ) ;;2\ Whenever the record of the

- /
-~ v
" 22 laying out of any highwayﬁe—beerrel-shaﬂab{lost or destroyedfthe supervisors of
~ i5




17
18
19
20
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SECTION 20

b whe wewherdy
notic shall fix thereina the tifiejand place the supervisors will

plain A
meet-and decide upon the-samewhich making the new record. The notice shall

specify as near as may be the highway as-te for’ z’kvhlch they proposeto-makesuch the

Plaia A

ropose ecord 111 be madé

consent to the making of the order either before or after it is entered.

(2) The supervisors shall meet pursuant to the notice given under sub. (1 l‘gnd

may adjourn from time to time, and an entry of each adjournment shall be made in

the record by the town clerk. If they the supervisors find that the highway is a legal

one highway the record whereof of which is lost or destroyed, they shall makean a

written order determining such stating those facts and specifying the course, width

and other pertinent description of the highway,and-such. The order shall be filed |

and recorded in the office of the town clerk, who shall note the time of recording it
in the record. Any number of highways may be included in one sueh notice or order;

anda under this section. A failure or refusal to make a new record for any highway

@ ﬁ-mhfxc’;’c"feclude a subsequent proceeding for that purpose.

24
25

(8) Any person through whose land such a highway shall-pass described in an

rder entered under sub. (2 ‘/asses may appeal from such the order on the ground

that the highway described therein in the order was not theretofore a legal highway




1
2
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o

in fact. The appeal shall be made in theti \eand manner provided for appealing from
orders laying out highways, and like proceedmg ; ; shall be had

thereon on the appeal as En case of appealstrom such orde;s)la ing out hi M)fg
call inva quesStyon 4 ‘,gu

5 PFALYs W\&
4 /@( Tity oITueh proceedlngshal-l-not—be-ca-l-}ed-m—questmn

k“\
-3 [e ) 91

T

©

10
11

13
14
15
16

23

_by any persen|except owners of land on whom such notice should have been served
but en-whem-it-wasnot in fact sexved; was not and persons claiming under sueh those

owners.

NorEe: Subdivides provision, repositions text, inserts specific references and
cross—references and deletes redundant and outdated language for greater readability
and conformity with current style.

SECTION 21. 80\.18 (8) of the statutes ted’by re ou
\M is renumbered 80.48 (3) (a) and amended to read:

80.48 ‘(3) (a) At the time and place specified in the notice given‘{ndgr sub,‘/m ),
the circuit judge of the county, the president of the village or the chairperson of the
town in which the land sought to be taken lies shall issue a precept directed to the
sheriff of the county or to any constable, naming the sheriff or constable;which. The
precept shall direct the offider sheriff or cgnstgble\/to write the names of 36
ffeeholders of the county who are qualified to serve as jurors in the circuit court and
to return the list. After being sworn to perform the duties required to the best of his
or her ability, without partiality, the officSr gheriff or cons able

hall immediately

write the names and deliver the list thereef to the i the precept—and
i g A . e ;_"?;,',-"‘\“:-‘ Y
&em\/ g%%’ﬂ e —-" Lrom -f’L@ g

(b) From the list made under par. gaz, each pery, in person or by an agent or L L
in_fuin 4 Nawp wnti| €ae 5.5

attorney, commencing with the petitioner, shallistrike out-altermtely:|12 nameS and STk,

v’ | .
if, If either party is absent or refuses to strike ettt the names, the ofﬁcé? who issued

the precept shall appoint some person to strike 12 names for the absent or
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SECTION 21
/

1 gonpargcipating person. The ofﬁ\c{er shall then summon the 12 persons whose names
2 remain on the list in the manner prescribed under s. 756.05 to appear at the time and
3 place mentioned in the summons for the purpose of determining the necessity of
4 taking for the public use the land described in the petitionsif, If any of the persons
summoned fail to attend others may be selccted{n the same mode manner to fill the
vacancy, and for that purpose the proceedings may be adjourned from time to time.
(c) When 12 persons are-thus have been secured Mmmmghl&dbl,

they shall be sworn by the officer who issued the precept tofaithfully andimpartially

5
6
7
8
Do h DL end i mparsial
@ dlscharg the duties mpose pon them;which, The oath shall be filed with the city,

10 village or town clerk.
11 (d) The number of persons listed and summoned shall be proportionately
12 reduced if the jury is to consist of a number less than 12.

NoTE: Subdivi sion, shortens sentences, reorders text, inserts
cross—referenc d replaces language for greater readability and conformity with
current style.

Ve , v
13 SECTION 22. 80.48 (4) of the statutes is renumbered 80.48 (4) (a) and amended
14 to read: Y, i/
15 80.48 (4) (a) After the jurors selected under sub. (3) are sworn/the circuit or
16 municipal judge, president or chairperson shall issue his or her precept directed to

17 them and requiring that within 10 days they shall view the land spec1ﬁed-ehere-m—arrd—
4 Le recept ced SSee 4 decitian, Siayper

19 / or public use as described i@;he petiti

(2/6 by them, view the premise b 4’
e AT
(3} may offer/( any evﬁ‘ence pertment tc;( the inqui

hearing the evidence the jury shall determine whefher a necessity exists for taking

@ the land and shall return theis ,%érdlct to the oﬁ“lc‘e/r who issued the precept.



1997 — 1998 Legislature -23-

SECTION 26

(b) On the receipt thereef of the jury’s verg{icj;)the officer shall, as soon as/na

be possible, submit the same verdict to the council, trustees or supervisors, g

[

that purpose may call a meeting of either body and deliver the verdlct tdhe

The body to whicl% the verdict is se delivered shall, if in Eheﬂl{,]udgment the publlc
plonn suee.

good requires it, immediately make an order laying out a street or highway from the
nearest street or highway which can be used as a convenient means of approach to
the cemetery, fairground or land used for mdgstrlal expositions. The street or
‘highway so laid shall not be less than 3 orm 4 rods in width;and. 9

(¢) The body issuing the order under par. !b)\/ghall‘ in the order they appon '

disinterested residents of the county as commissioner%he. The commissioner;
plain apace

shall, after notlcc to the owners or occupants of the land and after being sworn to

support thef“rTsTitﬁtlon ebthe-United-States and the constitution of this state and

Q=@ « o o+ D -

13 faithfully discharge their duties to the best of their ability, assess adequate damages
14 to the owners of the land through which the street or high;vay is laid. The award of
15 damages shall be signed by the commissioners and be returned to the city, village or
16 town clerk.
Note: Subdivides provision, shortens sentences, inserts cross—references, and
replaces language for greater readability and conformity with current style.
_ v
17 SECTION 23. 80.48 (5) of the statutes is amended to read:
18 80.48 (5) OPENING HIGHWAY. The street commissioner of s&eltthe city or village

WD
or the superintendent of highways of sueh the town;-after niade the order under

a sub. !42~1/aying out sueh the street or highwaw upon the filing of the

@ Ldg;&vlth the city, village or town clerk, shall forthwith i immediately open the street
e lain epace

22 or highway selaid, provided that the petitioner shall have paid to the city, village or

23 town treasurer the damages awarded.
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NoTE: Replaces language and inserts ¢ ss—ference for greater readability and
conformity with current style.

v
SECTION 24. 80.48 (6) of the statyfes is renumbered 80.48 (6) (a) and amended

to read:
L[4

80.48 (6) (a) Hfany|person
" ma

or the petitioner shallbe/ig dissatisfied with the damages awardegygndgr this section |

ough whose land suek a strect or highway is laid . \/

ppeal to the circuit court of the county in which the land is situated. The

I TAAAMN

opposite party, with at least vv%:reties, conditioned for tl:e payment of all costs and
€S

1
2
3
4
5
6 appeal #hhl/l¢ cOMmenced by servizf-a notice of appeal and undertaking upon the
D
ﬁ damages which may be incurred if the appellant-shattnot succeed;sueh. The notice
9
10
()
12
13

and undertaking shall be filed with the city, village or town clerk, who shall be

v
entitled to receive two-dollars $2 for fees in making return to the clerk of the circuit

v

court as hereinafter required nder .Ana 1
- T,_ia*‘, 1%
made under this paragraph Iﬁo impair the right of the public to use saeh(street
. ¥
or highway for the purpose of travel. -
A —
14 (b) Within $en 10 days after such-papers the notice and undertaking are filed
/i
15 and such payment of the fees is made, the clerk with whom they, the notice and
N, spacina
16 undertaking are filed shall transmit the papers pertaining to the suhject matter of
S i v
the appeal to the clerk of the cig' wha shall file them in the/ clerk of court’s
:/“ (3% e l ﬁ‘//l"" V4 ;S
office;and-upensuch, Upor filing(gi ourt, the appeal cﬁnsidered@
lain Space Grovit €

an action pending in sueh the circuit court, subject to a change of the place of trial
20 and an appeal to the supreme court as in other actions. The appeal shall be entered
21 upon the records by making the partywheteekit ellant the plaintiff and the other

22 party the defendant;it.
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¢) Th eal shall be tried’by a jury unless such-mede-of trial the jury is
waived;-and-costs.
(d) Costs shall be all

if, If the petitioner is the successful party%he costs shall be-petitioner be deducted

NoTE: Subdivides provision, shortens sentences, replaces word form of numbers
with digits and replaces language for greater readability and conformity with current

style.
(END) \/




revising various provisions of the statutes for the purpose of correcting errors,
supplying omissions, correcting and clarifying references, and eliminating

defects, anachronisms, conflicts, ambiguities and obsolete provisions (Revision
Bill).

nalysi§ by the Lepislati efere

A 53070,

This bill is prepared pursuant to s. 13.93 (2) (j), stats., for the purpose of
modernizing statutory structure and language in order to increase conformity with
current statutory style and to improve user readability and accessibility.
Throughout this bill, the word form of numbers is replaced by digits; disfavored
language is replaced with preferred terms and spellings; long sentences and
statutory units are subdivided or otherwise shortened; and nonspecific articles and
references are replaced, ation has been changed to accommodate the
other _ﬂl‘%gges. @M revisor of statutes bureau in the body of the
bi%ndicate thd treatments that have been made to the specific statutory units. No
substantive chahges are intended.
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% tow%h'lg/hway 1$or has
system, or if a new jQ\ﬁ%ﬁﬂange be feﬁned out oi\a,\R(att of the terrltoryof either or both of said
.m""

j [ n'/'SQ'/J'
n the evevt 4w on(fr ar pffﬁoo[ ir ofler s veclted vude, Tt

\?@3{19/# SOWthc\Ltdt\ulc/bb awended-o pead™

ausedg

-any change of the boundanes of either or both such towns 1nclud1ng that ¢ ?

" P
:1

|

State or county ﬁgleriﬁe state or couhty,hfghway a
/

s PP

n taken over by

(\ road is crossed nd covered b ﬂowage that part of such order fixing their 11ab111t1es shalktf’ﬁeemed
‘E};ﬁ is fﬂiwil—h_ﬂ‘ I 7427
dajorﬂy of the supervisors of each such town , before the time for making the
+he e
ervisors of suchinew town or with the president b (@))L
(v

next tax roll, meet together-wﬁhia majority of the sup
lllul hR hew / Jrrv &'Hﬂ"\ﬂ 1o
ofsuehﬁlllage and ; shall-'rf-d-xey'magreeyﬁnake a new order appor-
e in Yl

tioning the liabilitics on account ofﬁﬁe%lghway, which shall be filed as hereinbefore prov1de?(

i
ST o (""Rﬁfmj 05 \Ms@iﬂuwvé?/

ol bl v
f_ﬂ ({‘Lv' KL\& iﬁ»@%ﬁa’%‘?,{,{ Lj"

[ead inserr)
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1
2
3
4

q 5 [ ' , :" :. :’: g‘v-“»: /
) Rt
y o
4] il r0.) A majority of the su Tein 'rs of each town, eetmf together,
wv . (d
,:y'"“”
may make such or,der" n accordance w A‘Mn.: ALY appo joning or

@ reapportienifig sueh a_m_lm_e highway or any part thereef-as thehighwas

may deem consider advisable, which mmheidlcw_ngmdﬂm&ﬂmt-

l: No apport ionment hs en madein an layvingo q) o or widening

Ve N\ 8

17
18
19
20
21
22
23
24
25

’ ;Qg highway or a part of the highway.

la w v'v — v

as an order i Y de in connection with the ongmal laymg out of s

W /( AYry Wwritten order or agreement made befygﬁ/st 27 1947 made by a

majority of the supewlsors of.each town concerned -4cting together, apportlmng or

e ) . —
reapportlonlngatownhnehigh rajrighereby validated andshalibes mghesame

force-and effect as-+though madeaf’E’ . date August 27, 1947. Where-flowage
" g st innBf 4 lina.sod Mo ot aide i
5508 ors-a-portion? o-road; the of & 5 e
» N n‘w’/f")v . §i .1 6 . ;
e SIV-HXE6 ,f’ ...... a-H4d pE-S18 86 ‘ e

&,{ kAl vn‘zim fg
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VNAA{Z) An owner of lands through which a highway is laid out, widened, altered or discontinued
who has appealed under s. 80.17 from the order laying out, widening, altering or discontinuing the
highway and who is not satisfied with the award of damages under s. 80.09 may, within 30 days after

v
the entry of a final order on the appeal affirming the order, appeal to the circuit"aég?(or ajury to

!

assess the damagcs.
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Section # 80.24 (5)jof the statutes is amended to read:

b lesst 6 deos efae w&%hm a%iuml@‘r A ﬁfd"""/‘%t{&

80.24 (5 ppellant shall servelon 2 of the supervisors of the town in which the highway is
weitdein notitg
situated, or upon 2 or more of the supervisors or comiissioners of the town, city or village whohave-
eSpohs
beonassigned-the-duty-efpaying the damages for the landgax-}east-é—da:yrbeforarmhﬂg-the-appeal,—

he
v .. . ﬂo
A shall stafe the M\f( '*{\L fﬂt N‘é( Hwme

 (a)—+he/mame of the judge to whom the appeal will be mad?é. at ML L{/\ + u, aﬂilm {
f' (BS\The.‘gime when the appeal will be made: ) Lt I be %"66{4

f (c) The placg;i?hel:e e-appeal will be made.

LHE@W c.449;1995 a. 22\5.\\‘
v
CONTSPR 5 (\ W11

¢ ud M&ev’!{y)
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